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to  tha  ganarosity  of: 

Stmiiwry  of  Quebec 
Library 

Tha  imagas  appaaring  hara  ara  tha  baat  quality 
posslbia  consldaring  tha  condition  and  lagibiiity 
of  tha  original  copy  and  in  kaaping  with  tha 
filming  contract  spacifications. 


Original  copias  in  printad  papar  covars  ara  filmad 
baginning  with  tha  front  covar  and  anding  on 
tha  last  paga  with  a  printad  or  illustratad  impras- 
sion,  or  tha  back  covar  whan  appropriata.  All 
othar  original  copias  ara  filmad  baginning  on  tha 
first  page  with  a  printad  or  illustratad  impras- 
sion,  and  anding  on  tha  last  psga  with  a  printad 
or  illustratad  imprassion. 


Tha  last  racordad  frama  on  aach  microficha 
shall  contain  tha  symbol  — »•  (moaning  "CON- 
TINUED"), or  tha  symbol  y  (moaning  "END"), 
whichavar  applias. 

Maps,  platas.  charts,  ate.  may  ba  filmad  at 
diffarant  raduction  ratios.  Thosa  too  larga  to  ba 
antiraly  includad  in  ona  axposura  ara  filmad 
baginning  in  tha  uppar  laft  hand  cornar.  laft  to 
right  and  top  to  bottom,  aa  many  framas  as 
raquirad.  Tha  following  diagrams  illustrata  tha 
mathod: 
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L'axamplaira  filmi  fut  raproduit  grica  *  la 
g*n4rosit*  da: 

S4minaira  d«  Qu4btc 
Biblk>th*qua 

Las  imagas  suivantas  ont  4t*  raproduitas  avac  la 
plus  grand  soln,  eompta  tanu  da  la  condition  at 
da  la  nattatA  da  l'axamplaira  film*,  at  an 
conformity  avac  las  conditions  du  contrat  da 
filmaga. 

Las  axamplairas  originaux  dont  la  couvertura  en 
papiar  ast  imprimia  sont  filmAs  an  commandant 
par  la  pramiar  plat  at  an  tarminant  soit  par  ia 
darniira  paga  qui  comporta  una  amprainta 
d'Imprassion  ou  d'illustration.  soit  par  la  sacond 
plat,  salon  la  cas.  Tous  laa  autras  axamplairas 
originaux  sont  filmte  an  commandant  par  ia 
prsmiira  paga  qui  comporta  una  amprainta 
d'Imprassion  ou  d'illustration  at  an  tarminant  par 
la  darniira  paga  qui  comporta  una  talia 
amprainta. 

Un  das  symbolas  sulvants  apparaUra  sur  ia 
darnlAra  imaga  da  chaqua  microficha.  salon  ia 
cas:  la  symbols  — *•  slgnifia  "A  SUIVRE".  la 
symbols  V  signifia  "FIN". 

Laa  cartaa,  planchas,  tablaaux.  ate,  pauvant  ttre 
fllmte  i  das  taux  da  reduction  diff grants. 
Lorsqua  la  document  ast  trop  grand  pour  Atra 
raproduit  an  un  saul  cliche,  il  ast  filmi  i  partir 
da  I'angla  supAriaur  gaucha,  da  gaucha  k  droita. 
at  da  haut  an  baa,  an  pranant  la  nombra 
d'imagas  ntcassaira.  Las  diagrammas  suivants 
illustrant  la  mithoda. 
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FAOTUim  O*'  THE  APrBtUANT. 


UtMm  '.be  aubJMt  of  the  doiaioile  and  ■Edition  of  the  ftoiptifftha^faelMMfcm  »«ttytt»r 
M)«at.  Um  WHM  i\ytUW!U  pn&%M,  but  like  the  numltei;.merelY  to  iddw«t»  tto  «»M*.  » 
tike  i)nn«i»c  mi  ii  the  writ  tnneKed  to  the  deelaration  the  ptMOtiir  » ttjrledJohii  Doa«|tiw)» 
oflfo^of«*MAec,ia  the  CftBit^efQiieteo,  Prints,  Thew  few jwrte  conum  mrttir  *f 
u  eniiMlaa  4  tafowMi,  Ar  «o  cS^fcf  <}iKliee  c«ii  bo  fimnd  in  the  Cowjity  qt  QoeheBjWid  m 
tlw  wpAUvt  it  tArimi  the  dedu«|ioii  to  be  eomj()tet«<  dtonia  contain  the  nuMt  and  Onen^ 
^■rfth*  (wrtiwi.    Aoawdingty  the  defbndcnt  fited  an  esefcpttoii  «  hi  iwme,  (exhibit  Wo.  »,) 


<  npen  the  loB  of  ewpAte," 


and  the  phontiff  pleaded  thereto  negMivety 

On  the  ttih  Oeeember,  1890,  the  pl^ntiff  imefibed  the  eauae 
and  "  upon  tiie  role  de  droit  for  hearing  upon  the  mcfiti." 

On  the  4th  January  hut  the  defindant  e»hiWted  auci  «ed  a  motion  to  ewiwiiw  the  ^^ 
OP flite rtWtiele..    It w»« «ib*«iii«tta7  dJ?«ittwl  thai, tiU) plainiiC tkouia.«tito4 of  Qtwbee 
'  reaidbd  ia  Mew  Yorht  and  of  emitae  he  WMttl  not  be  fiKutd. 

Oa  the  ninth  of  Janoary  hut,  th«  oanae  wa»  csalled  ftom  the  roll  of  enqwtte  and  hewing 
in  pWBialwe  of  the  pkiintJri  ittM)rtption  to  that  eftol.  It  Ib  important  to  add  that  the  Hon- 
oraUe  Judge  Stqnrt  waa  the  prceiding  Judge. 

OnthM  day  the  Appellant  ated  an  affidairit  (eiAibit  Na  30.)  dimsJoeiflg  gjowda  up«i 
which  hnx&  «»» Wa  motion  to l*»tp»«« »«» »»*»ri"g  (««.»}»'lit  No.  3».)  W««&*e  wanted. 
Theawai«aSw  WM  rejected,  and  theAeftndant  ww  .sompelted  to  proceed,  the  defendant 
oxcepSd  to  thja  order,  exhibit  No.  Ml, 

•The  order  to  which  the  defendant  tb^  excepted  wj-s,  an  the  defendant  Wtt»  ted  **  «»»eve 
the  reautt  of  wi  on^  declamtiott  niatle  on  that  occaaion  by  the  plniotiffa  Attorney,  to  the  eHect 
.^T»t  ^i^itttiff  resided  at  New  Y«k,  No.  425,  Penri  Street."  Conforming  lo  thw  deolarn- 
llM»»dee»iantion  nt  vMianee  wi&  the  domicile  wHHBied  by  the  plnmt.«E  injhw  own  wwt, 
tl^^fi^U^  toovod  (exhibit  No.  37,)  for  a  eominisaion  1o  examine  the  ptnmtiff  m  New  York. 
1%k  alwtieation  waa  continued  td  the  wcond  of  febrotury  followiog.and  hiaUoewMr. 
JwiU<5r««£tiby  anoxenjiaeof  tho  power  vetted  in  him,  proeeeded  to<he  exanunat»on  of 
tuiiii  wlliiaiiinin  ni  nn  '^"  T^'  ■^>^"  -""-^j""  »«"■  ♦»  im  «htaini><i. 

YietdiKig  aa  he  muat  to  theo^lM  »  made,  the  defendant  looking  upon  hinweifaa  the  ml^t 
of  «S^»y««ow»  (Mh'4«tl^  ».)**»  ^«  witneriM  shouW  be  directed  to  leawtha 
Comt^Si.    In  thianp^iiaikMi  ho  fiia«J !  why,  he  had  »>  ba«»  even  lor  n  »urfl|u«e. 

MiyJSeSi  >poBt*«  «KSl|M««»«ta»  York,  the  Court  took  the  cauti 

eMd<MibM«  «    «..  ,r  ^.     » 

Oh  th£i  oiwawion  it  wna  a  di«ftent  Judge— aatneVy  Hi»  Honor  Mr.  CSwef  Juatieo  ^wen 
who  E«rt4ed.   On  the  ftnrth  tbe  Cliief  Jnstioo  dimiiMd  tlUo  deftudant't  VKX»yti>m  A  1»  Smn 
lacdSihfe  ma«e»a  -  purely  imagin^fy.'WThe  defendant  excepted alao  to  thia  jUdgBWM. 
the  appeUmt  wbrnila  timi  tho  j«i%B  who  heard  the  eind<(nce  should  have  decided  the 

He  auhmita  ftirth«»,  that  beinj  token  by  anipnae  >n  ♦-lution  to  Ute  domicile  rftta  plaintiff, 
he  wwi  Mtttled  to  »  obitutuaciun  »r  hie  oxaihie-iiott  on  feita  et  nrtic!«  in  N*w  Yortt. 


„^ It  eonid  leg^y  be  nmnounced  upon  the  merita,  nnleia 

W...W  «..  -  «^™.— — ,— baeiipreiimiMuraydjIi^weed  of. 

Abliouch  Oie  ond  avideww  hw  Uttia  bearing  on  tho  Mtyeot  in  iamie,  in  aoeordaaoe  with 
An  oi««  rf  the  Court,  it  haa  bwa  tranaeribed  airfia  oftrtid  liewwith. 


He  aobinito  laMty  ftot  no 
hia^notion  for  a  oonuBiaaion  " 


<^bao,  Sth  May,  1«60. 


luiir  wMimwo'. I  ma  »mn»nn'^»wir 
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'  J08W  mjltMtnfw,  WMm  t 


B.  C.  A.  Oi;7GY.I>tM«lut. 


Bmuas  Kflittr,  •!  tlw  City  of  ({MlMe,  Bkiltf;  •§«!  aba**  «l  ymib. 

alMMrtUxoMitl*   IilM  IttlbinfMl  tiMt  l»  had  tail  itoMwilit  «^iM|iiw  «>  liSv  Ywlu 
Ifad  h*  iH»4  s  AwOeilo  to  thk  aity  I  wmM  kftvs  AKwa  Un. 

oity  Md  aoM  ior  Dm  Mwt  ■>«  MMMha.^   f  bitve  baau  to  MMk  UW  M  Mi  IbttMN^  kiNM  Inwal 
tisN.   IhavelMntoMlwiwvaiM^lNiafdcUwttiMnNHintipi^^ 
vtQa^lm,  but  «M«t««wMltaat  tha  aana  afany  of  iNiiB,  iMt  I  Inwar  «Mi|il«  aft  ai^t.  I 
oaMOt  My  hMUm.  thay  wai«  aafiwuitaaaaa  « iUamb  «r  tti  laM  OaMffaM,  birt  I  aqf 
tliar  «aM  aaq^Miataaeea.    I  tbial:  wh-I  aia  not  aiue. 


P^raieK  foau*,  vt  Uia  City  of  Qaabao,  Batltfi  agad  lUtova  31  yoaM. 
I  am  a  Bwtiffof  Uiia  Coart. 


^jmtrtm.-'Wwa 
OOMi^UMi  at  tiM  mit 


ehatged  wiOt  a  wanant  iba  tlia  apjpaabanitoa  of  tlia 
tka  pnaaat  deftadaat  f 


lOaiatiff 


.AwNNr.— I  iftmi  anawM  t^t  4|ii«4Uan,  uolaaa  tb*  Coat  toll*  m». 


ThawitnuaaiuwaHK-Iwaa.  PoiUigaiDoadlo>«oIaMdadiKg«il|Mi«ik(N^tkamBaat 
alaintiff  a«d  I  oouU  not  fiod  him.  Tka  wanaat  aMmatad  to  ■>«  Ikf  hia  apfrtfcaiatoii»la  fiad 
htM»  aiwi,  and  my  ratttra  is  oadonad  ttwai^  audit  ii»  tana  inHiiiHi*^  I  laiMnbar  facahrtat 
that  wammi  at  tha  iwriod  of  itB<Nto,lo%dl,«ha«ttha  tiifWy^ataiaijI^  Purimg 

'Hkt  oovaa  of  the  time  (Ivm  ti^i  iaowTi«t  of  iha  waiwat  to  tlia  diUfa  oT  ilB  wtn«a,  I  aeald  sal 
aaa  tha  pniaaiit  plaiatifl;  but  I  haaid  of  him,  I  Wwwt  that  the  pwaaut  plaiMiff  «m  ia  tha  Sti^M. 

Ovm  «j«taifaid.~I  in^i^ad  whaaa  th4  pfatent  ptaintifflivad  flam  panoMVlM  loMlr  ktai, 
at  I  aakad  Mtam  whew  ha  wih  «t<^pti>f  t  the  pwtMa  Anra  whom  I  iaqniicd,  toM  na  wluna 
ha  iivad  fti  a  time,  hut  that  he  waa  not  living  in  tovra  at  that  time. 


JoHM  M'NAcaaLTr,  of  Quebec,  Baiiifl;  aged  aboire  31  yea«k 

1  know  the  idaiatiS'  in  thia  oanae,  and  i  have  aonghtftw  him  within  tha  iaat  two  Team. 
I  had  a  eopy  of  a  Judgment  to  ierve  vtpm  him  oaoe,  aim  1  eould  not  liad  him.  I  now  foigat 
how  nmny  montha  I  waa  atriting  for  nim,  witlwit  being  aUa  to  find  Urn.  It  waa  a  aerioua 
aeaieh  and  I  tMde  endaavQuai  to  find  him.  The  indgnteat  whieh  I  had  to  aeave  waa  a  judif* 
meat  at  the  mit  of  the  iWeaenl  deftndant  agatnat  taa  pnaeiit  i^aiatif'. 

^mm  ttamitutl — ^It  waa  foi  npwaidB  of  aix  montha  kiaoe  t  teaKhad  ibr  him  teat,  bat  I  ihw 
the  deflmdaat  ia  Qmbeo  aevenl  tunaa  ainee  t^taa. 

I  cannot  now  leecdteet  of  vduMa  t  mate  iaqoifiea  ib(  thepfauatili^  aoaoaalaay  whathai  (ha 
pattioa  to  whom  I  made  tluae  inqaiiea  weia  aequaiated  with  the  idaiatiO'  ea  aot.  I  have 
known  the  ^tintiff  Sn  the  hurt  aaven  yaati. 

I  oanaot  aay  whathei  h*  raaded  the  whole  time  in  Qaebeo «»  not  j  but  I  have  iliequeatly 
aaea  him  in  Quebee  during  (hat  peiied*    In  Must  I  have  aaen  him  the  moie  I  oaed  to  a« 
wham  I  waa  aeenatomed  to  iMe  and  whom  I  know. 

B»-ummMud.—^  have  aeea  him  ofleu  within  a  year. 


WiLLUM  Ebhvmb  OvoaAir,  Sa^aife.  i^tha  City  oi  Qnebee,  Advocate,  aged  above  81  yean. 

Hm  jyyatiff  in  thia  eanaa  ia  now  Maidiaf  ia  New  If  ork.  Paring  the  aeaaieB  fi  FailiaaMat 
he  naktodia  TWoatoi.  Darint  the  pntiOB  of  tha  wiatar,  that  ia  hurt  winter,  tlwiilaiatifflafi 
here  to  my  kmmiedga  aedciag  amtdoyoMat  daring  tke  watoi  of  Parliameat  than  apfiaaekiaf, 
aad  I  believed  remaiaed  thaaa  tiU  the  ianioa  ctoaad,  whaa  he  retaraed  t»  Qaabaa> 


ft 


5»?« 


